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1st Session Vote No. 355 Page S-14267 Temp. Record

BANKRUPTCY REFORM/Protectin g Patients in Failing Nursing Homes

SUBJECT: Bankruptcy Reform Act of 1999 . . . S. 625. Grassley modified amendment No. 1730. 

ACTION: AMENDMENT AGREED TO, 94-0 

SYNOPSIS: As reported, S. 625, will enact reforms to prevent creditors who have the means of paying their debts from
unjustly filing for bankruptcy, will enact reforms to protect consumers from unfair credit practices, and will enact

business bankruptcy reforms. It is similar to the bipartisan bill debated last session (see 105th Congress, 2nd session, vote No. 313).
The Grassley modified amendment would enact several reforms to protect the patients of nursing homes that enter bankruptcy.

Reforms would include the following: a  bankruptcy judge would be required to appoint an ombudsman to act as an advocate for
patients during bankruptcy proceedings; patients' records would have to be stored in accordance with State law, returned to the
patients or insurance providers (if applicable law allowed the return to the insurance providers), or destroyed; and a trustee would
have to use all reasonable and best efforts to transfer patients from a closing nursing home to another appropriate health care facility.

 Those favoring the amendment contended:

Bankruptcy proceedings generally and rightly focus on making banrkupts paying that portion of their debt which they are able
to repay and then erasing any remaining debt. That focus is too narrow when dealing with nursing home failures. When a nursing
home fails, care needs to be taken to protect the needs of the elderly patients of that nursing home. Under current law such patients
are not being adequately protected. We know of cases where patients have been literally wheeled out into the streets to be picked
up by loved ones. In less extreme cases, health care quality has suffered as trustees have taken over nursing homes and cut costs.
Yet another problem is that bankruptcy courts are not expert in patient privacy laws and do not give the protection for medical
records that is needed. This amendment would solve these problems. Most importantly, it would require the appointment of a patient
ombudsman in every nursing home bankrupcty proceeding. Other important provisions include that new protections would be
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enacted for medical records, and trustees would be required to use all reasonable and best efforts to move patients from nursing
homes that were closed in bankruptcy proceedings to new nursing homes. Rising health care costs are creating a crisis situation for
many nursing homes in America, and they are failing at an increasingly greater rate. This amendment would not solve the problem
of those failures, but it will provide protections for patients of nursing homes that go bankrupt. We urge our colleagues to give this
amendment their unanimous support.

No arguments were expressed in opposition to the amendment.


